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FREE MOVEMENT OF JUDGEMENTS WITHIN THE EU: ABOLISHMENT OF THE EXEQUATUR
AND REFORM OF THE GROUNDS OF REFUSAL TO ENFORCE?

Cuvillier Verlag Jan 2012, 2012. Taschenbuch. Book Condition: Neu. 211x147x10 mm. Neuware - On 14 December 2010 the European Commission
presented its Proposal to amend the most important instrument on European international civil procedure, the Regulation 44/2001 (¿Brussels I`).
Against the background that European law guarantees economic freedoms cross-border recognition and enforcement of judgments within the
European Union is of considerable and increasing importance. Brussels I provides for a simple and accelerated procedure to obtain the required
declaration of enforceability (the exequatur) in the Member State of enforcement. In order to further enhance the free movement of judgments
within the EU the general abolishment of this exequatur lies at the heart of the Proposal. It is accompanied by plans to reform the existing
defences.This dissertation provides an analysis and discusses the most relevant aspects of the abolishment of the exequatur and the reform of the
defences under the Proposal. AFer providing the background on the Proposal and its underlying principles, the cross-border enforcement regimes
of Brussels I and the Commisson`s Proposal are briefly presented. The abolishment of the exequatur is critically discussed with regard to its
underlying rationales and the functions of the exequatur. The chapter concludes with the implications of the abolishment for the existing defences.
The reform of the defences is discussed in debt in the third chapter with regard to the questions whether the Proposal provides suGicient protection
and complies with the principle of mutual recognition. Particular emphasis is put on the ordre public defence and its fundamental rights
implications. Suggestions to amend the Commission`s Proposal are made throughout the paper and briefly summarised in the final conclusion. 72
pp. Englisch.
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